BO3MOXHOCTb MTPUOBPETEHUA
[0CYJAPCTBEHHbIMW TPAXOAHCKUMH
CNYXALIAMIN POCCUINCKON EEPALIAM
LIEHHbIX BYMAT B COBCTBEHHOCTb

B BOMPOCAX U OTBETAX
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Y70 Takoe LeHHas bymara?
fABnaeTca nu dbtoyepc LeHHon bymaron?
BnpaBe v rpaxgaHCcK1m CNyXalmin MeTb B COOCTBEHHOCTU LieHHble Bymarn?

Korga HaunHaeT gelicTBOBaTb 3anpeT NPsMO UM KOCBEHHO BNadeThb U (Mn) Nob30-
BaTbCsA UHOCTPAHHbIMU (DMHAHCOBBIMU UHCTPYMeHTaMuK? YTo Aenatb, eCIv rpaXaaHuH
B/lageeT MHOCTPAHHbIMU (UHAHCOBbLIMU UHCTPYMEHTaMU 1 NPETEHAYET Ha 3aMeLLleHNe
AO/MKHOCTU rocyAapCTBEHHON rpaxmaHcKon cnyx6bbl Poccuinickon depepaumu,
Npwv 3amelLLeHNM KOTOPOW 3anpeLLeHo Nob30BaThCs TAKUMU UHCTPYMeHTaMu?

Kakon nopagoK aencTBUin B C/ly4ae HEBO3MOXHOCTM OCYLLECTBUTb OTHYXAEHUNE
MHOCTPaHHbIX GHUHAHCOBbLIX MHCTPYMEHTOB?

SiBNSieTCs N1 3aMeLleHne JOMKHOCTU rOCYAAPCTBEHHOM FPaXKAAHCKOM CYXObl
Poccuiickon degepaumn, BKIIOYEHHON B NepeyveHb, MPUHSATUE KOTOPOro npes-
YCMOTPEHO NOANYHKTOM «M» MYHKTa 1 yacTtu 1 ctatbn 2 PepepanbHOro 3akoHa
0T 7Maa 2013 . N2 79-d3, nOCTaTOYHbIM 419 yCTAaHOBIEHMA haKTa Hannyus 3anpeTa
Ha NpnobpeTeHne NHOCTPaHHbIX (PUHAHCOBBIX MHCTPYMEHTOB FPaXKgaHCKUM
CNyXaLnm, 3aMeLLaoWwnM TaKy JOMKHOCTL?

Y10 Takoe ISIN 1 Kak UM nonb3oBaTbCa?

Y710 ABNSIETCA NPAaBOHAPYLUEHWEM B CUTYaLMU, MPU KOTOPOW BNafeHMe LLEeHHbIMU
6ymMaramMv MpMBOANUT NN MOXET NMPUBECTU K KOHPANKTY MHTEpPeCcoB?

ABNsOTCA N1 eBpoobanraymm, BoinylleHHble Poccuiickonn ®epepaunen (MuH-
burHoOM Poccun) nnm poccUimCcKMMm aIMUTEHTAMU, MHOCTPaHHbIMU (DUHAHCOBbI-
MU UHCTPYMeHTamu?

Kakne 0cob6eHHOCTN NpMobpeTeHNS LieHHbIX ByMar rpaxgaHCKUMn CiyXalimmm
3aCNY)KMBAKOT BHUMaHUA?

Y710 TaKoe «Aeno3nTapHas pacnmucka»?
Y10 TaKoe «KOHMPNNKT UHTEpPeCcoB»?

Y10 penatb npn BOSHNKHOBEHUN 1T BOSMOXXHOCTU BO3HUKHOBEHUA KOHCbJ'IVIKTa
MHTEPECOB B C/1y4ae BlageHna UeHHbIMUA 6ymaraMM?

TpebyeTtcsa N1 nepefaBathb LeHHble bymarv B fOBepUTeNbHOE yrpaBieHne npmnoT-
CYTCTBMM BO3MOXHOCTN BO3HUKHOBEHWS KOH(NVIKTA MHTEPECOB B C/lyYae BNageHus
LLeHHbIMN Bymaramm?
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YTo genaTtb B clyvae npnobpeTeHns LieHHbIX ByMar B nopsifKe HacnegoBaHus,
BNafieHMe KOTOPbIMU NPUBOAMUT UAN MOXET NPUBECTU K KOHPINKTY MHTEPECOB?

Y10 pgenaTtb B cnyyvae I'IpI/IO6peTeHVIFI MHOCTpPAHHDbIX d)VIHaHCOBbIX adKTNBOB
B nopAaake HacnegoBaHus?

O3HayaeT N1 nepepaya LieHHbIX bymar B loBepuUTENbHOE YNpaBneHne NePexos,
npaBa CO6CTBEHHOCTU Ha HUX?

siBnsieTcs N1 nepepaya LeHHbIX bymar B OBEpUTENbHOE yrpaB/ieHe Mepoi
Mo yperynnpoBaHuio KOHPANKTA NHTEPecoB?

Kakne mepbl No yperynvpoBaHnio KOH(MINKTA MHTEPECOB B CBA3M C B/lIaleHUEM
LLeHHbIMW BymMaramum MOryT 6bITb MPUHATbI?

MOXXET NN rpaxKAaHCKUIA CNyXaLmin nprobpeTaTh LieHHble byMaru B paMkax JoroBopa
0 HPOKEPCKOM 0BCNYKMBAHMM MW LOFOBOPA JOBEPUTENbHOIO YPaBIeHUs LLEHHbIMU
Bymaramu, B TOM YnC/e NpefycMaTpUBaoLLMX OTKPbITUE U BeeHNE UHAVBUAYAIbHOTO
MHBECTULMOHHOIO cyeTa?

MOXET 11 rpaXKAaHCKNIN CNYXALLMIA UCNOIb30BaTb GaHKOBCKME YCYru, MPU KOTOPbIX
NMPOUCXOAMUT aBTOMATUYeCKOe MHBECTUPOBAHNE MPUHAANEXALLUMX FPaXAaHCKOMY
CNyXaleMy feHeXHbIX CPeACTB B UHBECTULMOHHbIE NopTdeny 6aHka?

Kakune 0cobeHHOCTM BNafieHVs MIHBECTULMOHHbBIMU NasiMX NaeBbIX MHBECTULMOHHbIX
(DOHL0B HEOHXOAMMO YUNTBIBATh FPAXAAHCKUM CYXaLnm?

ABnaeTCca M cucTeMaTmyeckas Kynas-npoaaxa LeHHbIx bymar npeanpuHUMaTeb-
CKOW [esATeNIbHOCTbI0?

MprBOAMT N NprnobpeTeHne akumii (foNen y4acTums B yCTaBHOM KanuTane) K Hapy-
LIEHMIO 3anpeTa Ha yYacTre rpaXaaHCKMX CAYXaLLMX B yNpaBAeHUN OpraHu3aumusamm?

MpuBOAUT NN NpuobpeTeHne akuuin (Aonen yvyactus B ycTaBHOM KanuTane)
K HapYLUEHMIO FPaXKAaHCKUM CYXaLlMM 3anpeTa Ha 3aHsATUe npeanpuHuMaTeb-
CKOV [enaTeNIbHOCTbH0?

MoryT 1 rpaxgaHcKue cnyxalime npuobpertatb o6nuraunmn egepanbHoro 3anva?

Kak oTpaxaTb MHOpMaLMIo O HaMYnM B COBCTBEHHOCTM LiIeHHbIX ByMar, 0 foxofax
OT HMX M NPOM. B CNpaBKe?

K KoMy 06paLyaTbCs 3a KOHCYbTaTUBHOW MOMOLLbIO?

Y10 genatb, eCcaiv OCTasIMCb COMHEHUSA OTHOCUTE/IbHO KBaJ'IVId)VIKaLI,VIVI cnTyaunnm
KaK BO3HMKHOBEHNE NI BO3MOXHOCTb BO3BHMKHOBEHWNA KOHCb.ﬂVIKTa MHTEepecoB
B C/lydae BnafgeHnsa LeHHbIMun 6yMaI’aMVI nocse 0O3HakKomMneHna ¢ MeToand4eCKnmMun
MaTepumanamm n nony4eHns KOHch'IbTaLI,I/IVI?



1. Y7o TaKkoe ueHHasa 6ymara?

CornacHo NyHKTYy 2 cTaTbu 142 paxgaHckoro kogekca Poccuinckonn depepaunn
LLeHHbIMM ByMaramMmu IBNAKOTCA aKUMS, BEKCENb, 3aKNagHas, MUHBECTULMOHHbI
nar NaeBoro MHBECTULMOHHOIO hoHda, KOHOCAMeHT, obnuraymsa (B TOM Ymcne
obnuraumsa degepanbHoOro 3ainma, obnuraymsa cybbekta Poccuinckon degepaumnm),
YEK N MHblE LieHHble ByMaru, Ha3BaHHbIE B TAKOM Ka4yeCTBE B 3aKOHE UMW NMPU3HAHHbIe
TaKOBbIMM B YCTAHOB/IEHHOM 3aKOHOM Mopsake! (aanee — LeHHble bymarn).

2. lBnsietca nm Pbroyepc LeHHou 6ymaroi?

paxkgaHCKUM 3aKoHofaTeNbCcTBOM Poccuiickoln depepaummn He npegycmo-
TPeH TaKoW BUA, LeHHOMN ByMaru Kak «pbouepc» 1 «(hbrYEPCHbIN KOHTPAKT».
®bOYEPCHbIN JOTOBOP SBASAETCS NPON3BOAHbLIM (DUHAHCOBLIM MHCTPYMEHTOM?,
a He LUeHHou bymaroi (YkasaHue baHka Poccum ot 16 cdheBpans 2015 r. N2 3565-Y
«O BMAAxX NPOn3BOAHbIX (DMHAHCOBbIX UHCTPYMEHTOBY).

Taknum 06pa3oMm, HaCTOSILLMI AOKYMEHT He 3aTparMBaeT BONPOChI BlageHus rocygap-
CTBEHHbIM FPAXXAAaHCKMM CyxaLwmm Poccuiickor depepaunm (ganee — rpaxkgaHcKumi
cnyxawmi) dbtovepcamm 1 hbroYepCHbIMU KOHTpaKkTamu. MNpu 3Tom obpalaem
BHUMaHWe, YTO Npu NPUobpeTeHnn «dbrodepcar U (Mnu) «bbloYepCHOMo KOHTPaKTa»
HEeobXoaMMO YYMUTbIBATb PACNpPOCTPaHSeMble HA FPaXKgaHCKOro CnyXaliero
aHTUMKOPPYMNUMOHHbIE CTaHAAPTbI, B YaCTHOCTM TpeboBaHMe O NpefoTBpaLLEeHNN
n (Mnn) yperynmpoBaHnmn KOHMIMKTA MHTEPECOB, 3amnpeT NPsiMO UM KOCBEHHO
BMaAeTb U (MAKN) NONb30BATLCS MHOCTPAHHbBIMU (PUHAHCOBBIMY MHCTPYMEHTaMM
(KaK cnefcTBMe, He AOMYCKATb UX HapyLIEeHUs).

! Tak, Hanpumep, LeHHbIMW ByMaraMmun 3akoHamMu Ha3BaHbI cliegytoLme:

-cbeperaTenbHbli U [ENO3UTHbIN cepTuduKaTbl (cTaTbst 844 MpaxpaHCcKoro kogekca Poccuiickoi
depepayun);

- KNIMPUHIOBbIV cepTudmKaT yHacTus (ctaTtbs 24° depgepanbHOro 3akoHa oT 7 despans 2011 r. Ne 7-d3
«O KNUpPUHTe, KIIMPUHTOBOM AeSTENbHOCTH U LLEHTPaSbHOM KOHTpareHTe»);

- OMNUMOH 3MUTEHTa (NoANYHKT 12 nyHKTa 1 cTaTby 2 GefepanbHOro 3akoHa oT 22 anpens 1996 r. Ne 39-03
«O pblHKE LLeHHbIX ByMar»);

-umndpoBoe cBuAeTENbCTBO (YacThb 1 cTaTbm 9 PepgepanbHOro 3akoHa oT 2 aBrycTa 2019 r. Ne 259-93

«O NpyBNEYEHNN NHBECTULIMI C UCMOJIb30BaHUEM MHBECTULIMOHHbIX M1AT(OPM 1 O BHECEHUMN N3MEHEHWI
B OTAEe/bHble 3aKOHOaTebHble akTbl Poccuninicko degepaunm»).

2 Nownsitue «NPOV3BOAHbIN HMHAHCOBBIN MHCTPYMEHT» NPefyCMOTPEHO NOAMNYHKTOM 23 NyHKTa 1 cTaTby 2
depepanbHOro 3akoHa oT 22 anpens 1996 r. Ne 39-d3 «O pbiHKe LeHHbIx bymar».



3. BnpaBe nu rpaXxAaHCKUIA CnyXXawuii UMETb B COOCTBEHHOCTU LieHHble Bymaru?

Mo obLiemy npaBuy, rpaXKaaHCKMM CNyXallyM He 3anpeLLeHo NprobpeTaTsb LieHHbIe
bymaru, 3a UCK/IIOYEHNEM CNyyas, NpeaycMoTpeHHoro deaepanbHbiM 3aKOHOM
oT 7Maa 2013 . N2 79-d3 «O 3anpeTe OTAEe/IbHbIM KaTeropmsaMm iNL, OTKPbIBAaTb U UMETb
cyeTa (BKagpl), XpaHUTb HAIMYHbIE fEHEXHbIE CPEACTBA U LLEHHOCTN B MHOCTPAHHbIX
H6aHKax, paCnonOXeHHbIX 3a Npegenamu Tepputopum Poccuiickon degepauun,
BNAgeTb U (M1M) NONBb30BATLCS MHOCTPAHHBIMU (PUHAHCOBBIMU MHCTPYMEHTaMM»
(panee — d®epepanbHbIN 3aKOH OT 7 Masi 2013 . N2 79-d3).

B OTHOLLIEHMM NNLL, YKAa3aHHbIX B CTaTbe 2 JaHHOro dPefepanbHOro 3akoHa®, npeaycmo-
TpeH 3anpeT NpsAMO UM KOCBEHHO BNAAETb M (M) NONb30BaTbCA MHOCTPAHHbIMY
(OUHAHCOBLIMN MHCTPYMEHTAMMU, B YMC/IO KOTOPbIX BXOAAT, B YaCTHOCTU, LIEHHbIE
6ymMaru 1 OTHOCALWMECS K HUM (DMHAHCOBbIE MHCTPYMEHTbI HEPE3MAEHTOB U (UNN)
MHOCTPaHHbIX CTPYKTYp 6€3 06pa3oBaHuMs OPUANYECKOrO 1L, KOTOPbIM B COOT-
BETCTBMU C MEXAYHAPOAHbIM CTaHAapToM «LleHHble 6yMarn — MexayHapoaHas
cucTema naeHTUdMKauum LeHHbIX bymar (MexayHapoaHble aeHTUdMKALNOHHbIE
Kofbl LeHHbIX 6ymar (ISIN)», yTBepXAeHHbIM MeXAyHapoaHON opraHu3aunei
no CTaHOApTM3aUuUKn, MPUCBOEH MEXAYHAPOAHbIN NAEHTUPUKALMOHHBIN KOof
LLleHHOM bymaru (manee TaKxe — MHOCTPaHHble PUHAHCOBbIE UHCTPYMEHTbI).

Takxe OTMeYaeM, YTO COrNMACHO NYHKTY 4 4acTu 1 ctatbn 17 GeflepanbHOro 3aKoHa
0T 27 ntons 2004 r. Ne 79-®3 «O rocygapcTBEHHOM rpaxxgaHCcKon cnyxbe Poccuiickon
degepaymn» rpaXKgaHCKMM CRyXawmm 3anpeleHo npuobpetaTtb B ciyyas,
YCTaHOB/EHHbIX hefiepanbHbIM 3aKOHOM, LieHHble ByMaru, No KOTOPbIM MOXET ObITb
nonyyeH Aoxof4. B 3Ton cBsi3u 0TMeYaeM, YTO B HACTOsILLee BpeMsi Takue cilyyvau
npegycmMoTpeHbl B PefgepanbHOM 3aKoHe oT 7 Mas 2013 . N2 79-03.

3 MpaxkgaHCKuMe cnyxallue, 3amellatoLme:

- LO/MHKHOCTU roCylapCTBEHHOM IPaXXaaHCKoW Cnyx6bl Poccuiickon depepauun (ganee — rpaxpaHcKkas
cnyx6a), Ha3HaYeHMe Ha KOTopble 1 OCBOBOXAEHME OT KOTOPbIX ocylecTBadTcs MNpe3naeHToM
Poccuinckoinn depepauun, MpaBuTtenscTBoM Poccuiickol Pepepaumnu;

- LOMKHOCTY 3aMeCcTUTEeNeN pyKkoBoguTenel deaepasnbHbix OPraHOB UCMONHUTENbHOW BNACTW;

- LOMHDKHOCTU FPAXK[AHCKOM CNYX6bl, OCYLLECTBIEHME MOJTHOMOYMIA MO KOTOPbIM NPefycMaTpPUBaeT y4acTune
B MOArOTOBKE peLleHnI, 3aTparnBatoLLMX BOMPOChl CyBEPEHUTETA U HaLMOHaNbHOW 6e30MacHOCTK

Poccuiickoii degepauyn, n KOTOpbIE BKIOUYEHbI B NEPEYHM, YCTAHOBIEHHbIE COOTBETCTBEHHO HOPMATMB-
HbIMM NPaBOBbLIMU aKTaMU efepasibHbIX FOCYLapCTBEHHbIX OPraHoB, Cy6bekToB Poccuiickoin depepauun.



4. Koraa HauMHaeT AeMCTBOBaTb 3anpeT NpsIMO MM KOCBEHHO BNAAETb U (UNK)
NoNb30BaTbC UHOCTPAHHbIMU PUHAHCOBLIMU UHCTPYMEHTAMKU?

Yro penatb, €Cnu rpaXk AaHUH BNafeet MUHOCTPaHHbIMU (PUHAHCOBBLIMMU MHCTPY-
MEHTaMM U NPETEHAYET HA 3aMeLLEeHUE AO0/MKHOCTU FOCYyAaPCTBEHHOMN rpaXKaaH-
ckoi cnyx6b1 Poccuitickoin Pepepaumu, npu 3aMmeLLeHMU KOTOPOIA 3anpeLeHo
NoNb30BaTbC TAKUMU UHCTPYMEHTaMu?

[laHHbIN 3anpeT HaYMHaeT AeCTBOBATb CO AHS 3aMeLLeHMs (3aHATUSA) LOMKHOCTH,
yKa3aHHOM B NyHKTe 1 yactu 1 cTatbn 2 degepanbHOro 3akoHa ot 7 Mast 2013 T.
Ne 79-d3. Mpwu 3TOM CO AHS 3aMeLLeHNst YKa3aHHOW JOMKHOCTU NPEeAyCMOTPEHO
TPpU MecsiLa, 4TOObl OCYLLLECTBUTb OTHYXAEHME MHOCTPAHHbIX PUHAHCOBBIX UHCTPY-
MEHTOB (cornacHo Yyactu 3 ctaTbu 4 egepanbHOro 3akoHa oT 7 Masi 2013 r. Ne 79-d3).

5. Kakoi nopsiaok aencTeui B ciyyae HEBO3MOXKHOCTU OCYLLLECTBUTb OTHYXK-
AEHUE UHOCTPaHHbIX PMHAHCOBbBIX UHCTPYMEHTOB?

B cny4yae HEBO3MOXHOCTU BbIMOMIHUTL COOTBETCTBYHOLIME TPe6OBaHUS B CBA3M
C apecToMm, 3anpeToM PacrnoPsHKEHNS, HANTOXKEHHbBIMU KOMMETEHTHbIMY OpraHamm
MHOCTPAHHOIO rocygapcTBa B COOTBETCTBUM C 3aKOHOAATENbCTBOM AAHHOIO
MHOCTPaAHHOIO roCyaapcTBa, Ha TEPPUTOPUN KOTOPOTrO MMEKTCS MHOCTPAHHbIe
(hUHAHCOBbIE MHCTPYMEHTbI, UN B CBA3UN C MHbIMU 0BCTOATENLCTBAMU, HE 3aBU-
CAWMUMM OT BOMM NKL, B OTHOWEHUN KOTOPbIX YCTAHOB/IEH pacCMaTpPUBAEMbIN
3anpert, Takne TpeboBaHMA JO/MKHbI 6biTh BbIMOHEHbI B TEYEHME TPEX MECALLEB
CO OHA NMpeKpaLleHMs OeCTBUS YKa3aHHbIX apecTa, 3anpeTa pacrnopshKeHus
NNV NPEeKpaLLeHMS NHbIX 06CTOATENbCTB (4acTb 2 cTaTbh 3 DeflepanbHOro 3aKoHa
oT 7 Mas 2013 . N2 79-d3).

B cooTBeTCcTBMM C YacTbto 2! cTaTbn 3 PegepanbHOro 3akoHa ot 7 mas 2013 T.
Ne 79-d3 kaxabll Clydait HEBbIMOMHEHWS COOTBETCTBYHOLMX TPEOOBaHMIA NOANEXNT
PacCMOTPEHUIO B YCTAHOBIEHHOM MOPsIAKe Ha 3acefaHNN MPUMEHUMOM KOMUCCUN
no cobntofeHnto TpeboBaHUM K CNyXebHOMY NOBEAEHUNIO U YPErYNMPOBAHMIO
KOH(NMKTa MHTEPECOB.



6. flBngeTca nu 3ameLLeHne A0MKHOCTU FOCYAAPCTBEHHOM rPaXKAaHCKOM CNYXK6bI
Poccuiickoin Pepepaumu, BKNOUEHHON B NepeYeHb, NPUHATUE KOTOPOro npea-
YCMOTPEHO NOANYHKTOM «Mu» NyHKTa 1 yactu 1 cratbu 2 MenepanbHOro 3akoHa
ot 7 masa 2013 r. N2 79-d3, pocTaTouHbIM AN YCTAHOBAEHUS (haKTa Hannuma
3anpeTta Ha npuobpeTeHne UHOCTPAHHbIX PUHAHCOBbLIX MHCTPYMEHTOB IPaXKAAH-
CKMUM CNYXalKnM, 3aMeLLAoLWUM TaKyo A0/MKHOCTb?

[a, 3aMelleHne fOMKHOCTM rOCYyAaPCTBEHHON FpaXK gaHCcKomn cnyxo6bl Poccninckon
depgepaunn, BKIOYEHHOM B NepeYeHb, NpeayCMOTPEHHbI NOAMYHKTOM «M» MyHKTa 1
yactun 1 ctatbmn 2 ®efepanbHOro 3akoHa ot 7 Mast 2013 r. N2 79-d3, xapakTepusyet
HanMume 3anpeTa Ha NpMobpeTeHNe MHOCTPaAHHbIX UHAHCOBbIX MHCTPYMEHTOB
rpaXKAaHCKUM CAyXalMMm, 3aMellatolmnm TaKy OOMKHOCTb. Kak cneagcTteue,
He TpebyeTcs 4ONOMHUTENbHO YCTaHaBAMBATb GaKT HAaNM4Yna NOTHOMOYUNIA
Ha y4yacTue B NOArOTOBKE peLleHNI, 3aTparnBatoLLmMx BONPOChl CyBEpeEHUTETA
M HaunoHanbHou 6e3onacHocTn Poccuiickon degepaunn.

7. 410 TaKkoe ISIN 1 kak um nonb3oBaTbca?

MexayHapoaHbIn naeHTUMUKaALMOHHBIN Ko LeHHoM 6ymaru (aHrn. International
Securities Identification Number, ISIN) — 12-pa3psgHbiil 6ykBeHHO-LMbDPOBON
Ko, OQHO3HAYHO NAEHTUDULMPYIOLWNIA LLEHHYO Bymary.

CtpykTtypa ISIN-Kkoga onpegensetcs ctaHgaptom ISO 6166. NepBble gBa cMmBoONna
(npedumKc) - bByKBbI, ONpeaenstoLme Kog CTpaHbl SMUTEHTA (ONpeaenseTcs no CTaH-
papTy I1SO 3166). Poccuinckme ISIN-koabl HauymMHatoTca 6ykBamm RU.

ISIN-KOZ MOXHO TaKXe MPOBEPUTL C UCMONb30BAHNEM KaK OTKPbITbIX UICTOYHMUKOB
B MHPOPMALNOHHO-TENEKOMMYHUKALNOHHON ceTn «MIHTepHeT» (fanee — ceTb
«/IHTepHeT»), TaKk U C ncnonb3oBaHWeM oduumanbHoro carta ISIN B ceTu «/HTepHeT»:

https://www.isin.org/.



8. Yto aBnsieTca npaBoHapylWeHUEM B CUTYaLUM, NPU KOTOPOi1 BNAAEHUE LIEH-
HbIMK GyMaraMu NPUMBOAUT MU MOXXET NPUBECTU K KOH(PIMKTY MHTEpeCcoB?

MpaBoHapyLieHneM siBsieTcs He caM haKT BNageHus LeHHbIMM ByMaramu, a Heuc-
noJiHeHne 0643aHHOCTM YBEAOMUTbL B YCTAHOB/IEHHOM MOPSIAKE O BO3HUKLLIEM
KOH(NKTE MHTEPECOB UM O BOSMOXXHOCTUN €ro BO3SHUKHOBEHUS U (MNIN) HEMPUHATHE
npeaycMOTPEHHbIX 3aKOHOAaTeNbCTBOM Poccuinckoi degepaumm o NpoTUBO-
AENCTBMM KOPPYNUUKX Mep NO NPeAoTBPALLEHUNIO N YPEryTMPOBAHMIO KOHMANKTA
NHTEPEeCoB, CBA3aHHOTIO C BNageHNeM TaKUMU LLeHHbIMK Bymaramu.

9. fBnsiotca nu eBpoobauraumu, BbinywweHHble Poccuiickoin Mepepaumeit
(MundpuHom Poccumn) unm poccminckKumMm sMMTEHTaMU, UHOCTPAHHBIMU (PUHAHCO-
BbIMU UHCTPYMEHTaMK?

Takue LeHHble bymMary He OTHOCATCS K UHOCTPAHHbIM hMHAHCOBbLIM MHCTPYMEHTaM,
MOCKO/IbKY MX SMUTEHTOM He SIBASIETCS HEPE3UAEHT U (MIN) MHOCTPaHHas CTPYK-
Typa 6e3 06pa3oBaHMsS LOPUANYECKOTO N1La. B 3ToM cBA3M OHKM He nognagatoT
nofJ COOTBETCTBYHLLEe onpeaeneHne, yctTaHoBNeHHoe defepanbHbIM 3aKOHOM
oT 7 Mas 2013 . Ne 79-P3.

TaknM 0bpa3oM, rpaxKgaHCKMA CNyxallmMin BrpaBe NnpnobpetaTb TaKMe LeHHble
bymarun (HecMOTpsl Ha TO 06CTOSATENbCTBO, YTO ISIN-KOA He HauMHaeTcsa Ha RU),
a TaKXe MHBECTULMOHHbIE Naun MaeBblX MHBECTULMOHHbIX (DOHAO0B B Cllyyae
HanMums B 06LLEM NMYLLECTBE, COCTAB/AIOLLEM MNAEBON MHBECTULMOHHbIN DOHA,
TaKNX aKTUBOB.

10. Kakue 0co6eHHOCTH NpUOBGpeTEHUA LieHHbIX ByMar rpaXAaHCKMMK CNTyXKa-
LMMM 3aCNTYXKUBAKOT BHUMAHUA?

FpaXkgaHCKUM CNyXalinM, KOTOPbIM 3anpeLLeHo npuobpetaTb MHOCTPaHHbIE
(hUHAHCOBbIE MHCTPYMEHTbI*, HeobxoANMO 0bpaLlaTb NPUCTAIbHOE BHUMAHME
Ha 3MUTEHTa LeHHoN bymaru. Tak, Hanpumep, Cy6beKTMBHOE BOCNpPUsITME Opra-
HU3aUUN B KAYeCcTBe OTe4YeCTBEHHOM He Bcerga CooTBETCTBYET (DaKTUYeCKNM
06CcTOSTENBCTBAM, YTO MOXET NPUBECTM K HapyLLEHMO 0603HaYeHHOro 3anpeTa.

4 CMm. oTBeTHI Ha BOMNpPOCHI 3 1 4.



Kpome Toro, Ha MNMAO MockoBckas 6upxa n NMAO «ClNb bupxa» BBegeHbl B 0bpa-
LeHMe LieHHble ByMarv MHOCTPaHHbIX SMUTEHTOB, BK/IOYAs aKL MW, Aen03nTapHble
pacnuckun n eBpoobnuraumn. B aTol CBA3M OCyLEeCTBEHME CAENOK Ha AaHHbIX
naowagKax He UCKoYaeT PUCKN HapyLLeHUa pacCMaTpuBaeMoro 3anperTa.

Crout O6paTI/ITb BHUMaHMNE TaKXXe Ha npmo6peTeH|/|e rpaxgaHCKnMm Cnyxawnmm
OEeNnOo3nTapHbIX PaCnnCoK.

11. Yro Takoe «aeno3uTapHasa pacnucka»?

[leno3nTapHas pacnuncka sBnsieTcs LeHHol 6yMaroi, He MetoLWei HOMUHANbHOM
CTOMMOCTH, YAOCTOBEPSIIOLLEN NPaBO COBCTBEHHOCTM Ha ONpeAeNeHHOe KOIMYECTBO
npeacTaBfsieMblX LLeHHbIX ByMar 1 3aKpennsitoLel NpaBo ee BnagenbLa TpeboBaTtb
OT 3MUTEHTA AEeN03MTapHbIX PaCMMCOK NONYYEHUS B3aMEH 4eN03MTapHON pacnyucKu
COOTBETCTBYHOLLEIrO KOMMYECTBA NpeAcTaBAsieMblX LeHHbIX ByMar 1 okasaHus
YCAyT, CBSA3aHHbIX C OCYLLECTBEHNEM BNagenbLEM AeNO3MTAPHON PaCcNUCKK NpaB,
3aKpen/ieHHbIX NpefCcTaBASeMbIMU LLEHHbIMUW BymMaramu.

Takum 06pa3om, NpruobpeTeHme MHOCTPaHHOM Aen03MUTapHOM PACNUCKIA®, yAOCTO-
BEPSAIOLLEN NPAaBO COOCTBEHHOCTM HA ONpeAeneHHOe KOIMYECTBO LEeHHbIX bymar
POCCUICKOrO 3IMUTEHTA, a TaKXe NpnobpeTeHne POCCUNCKON Aeno3uTapHOM
pacnunckm®, yaocToBepsitoLLen NpaBo COBCTBEHHOCTU Ha onpeaeneHHoe Konunye-
CTBO LLeHHbIX ByMar MHOCTPAHHbIX SMUTEHTOB, NPUBOAUT K HAPYLUEHMIO 3aMnpeTa,
npegycmMoTpeHHoro degepanbHbiM 3aKOHOM OT 7 Mas 2013 . N2 79-@3.

3 Hanpumep, nog amepukaHcKow geno3utapHoi pacnvckoi (ADR) noHnMaeTcsi cepTuduKaT, NogTBEPXKAA-
oL NpaBo COBCTBEHHOCTU HA ONpeaeneHHoe KOIMYEeCTBO aMepUKAHCKUX AeN03UTapHbIX akuui (ADS),
KOTOpble B CBO oYepedb YAOCTOBEPSIOT NPaBO COBCTBEHHOCTU Ha onpefe/ieHHOe KOMMYECTBO LiEHHbIX
bymar MHOCTpaHHOro YacTHoro (A CLUA) amuTeHTa.

® on pegeneHmne NOHATHSA «POCCUCKas Aieno3nMTapHas pacnucka» npeaycMoTPeHO NoAMYHKTOM 13 nyHKTa 1
CTaTbk 2 defepanbHOro 3akoHa ot 22 anpens 1996 r. Ne 39-d3 «O pbIHKe LeHHbIX Gymar».



12. Y10 Takoe «KOH(PNAUKT MHTEpecoB»?

OnpepeneHnst NOHATUSA «KOHMPINKT MHTEPECOB» U CBA3AHHOIO C HUM MOHATUSA
«MYHaA 3aMHTEpPeCOBaHHOCTb» NpeayCcMOTpPeHbl B YyacTax 1 n 2 ctatbun 10
depgepanbHOro 3akoHa ot 25 gekabps 2008 r. N2 273-d3 «O npoTUBOAENCTBUN
Koppynuun» (panee — ®egepanbHbliii 3aKoH N2 273-d3).

ﬂ,ﬂﬂ noaTBepXaeHmnsd Toro, HTo KOHKpeTHaa CUTyauunsa aBnsaeTcd KOHd)fIVIKTOM
NHTEpPEeCOoBs, HeO6XOﬂ,MMO OooHOBpPeEMEHHOE Haln4me cnegyrmx 06CTOATENBCTB:

— HanMyne NMYHOMN 3aNHTEPECOBAHHOCTU';

— Hanuume y rpaXKgaHCKoro Ciay)<aliero noJIHOMOYM gna peannsaunum TMYHOM
3aUHTEPECOBAHHOCTMU;

—Hanunyme CBA3M MexXay nonydyeHnem (BO3MOXHOCTbIO MOJyYeHUs1) 40XOA0B
WNW BbIFOf, FPaXXAaHCKUM CAYXaWmMM U (UIn) nuuamum, ¢ KOTOpbIMU CBSI3aHa
€ro IYHasa 3aMHTepPeCcoBaHHOCTb, U peanu3aumen (BO3MOXHON peanv3saumen)
rpaXKAaHCKNM CNyXaLiMM CBOMX NOHOMOYUIA.

Bonee nogpo6bHO 03HAKOMUTLCS C 0BCTOSTENbCTBAMM, XapPaKTEPU3YOLLMMU CUTY-
aLMIo B KayecTBe KOH(/IMKTa MHTEPECOB, MOXXHO B MeTOAMYECKUX PEKOMEHAALMAX
Nno BOMPOCaM NPUBMEYEHNS K OTBETCTBEHHOCTM JOMKHOCTHbIX /INL, 33 HENPUHATUE
Mep Mo NpeaoTBpPALLEHMIO U (UNK) YPErynMpoBaHMIO KOH(INKTA MHTEPECOB,
KOTOpble pa3MeLleHbl U fOCTYMHbI A1 CKaYMBaHUA Ha ouULMaNbHOM canTe
MuHTpyaa Poccum B ceTn «MIHTepHET» (ganee - cauT MUHTpyaa Poccun) no cebiike:
https://mintrud.gov.ru/ministry/programms/anticorruption/9/15.

C npyMepamMu KOHMANKTa UHTEPECOB MOXHO 03HAKOMUTbLCS B 0630pax MPaKTUKM
npaBonpuMeHeHus B cepe KOHGMINKTA MHTEPECOB, KOTOPblE TaKKe pasMe-
WeHbl M AOCTYMHbI A5 CKaYMBaAHUA Ha calnTe MuUHTpyaa Poccum no cebinke:

https://mintrud.gov.ru/ministry/programms/anticorruption/9/13.

7 OnpepeneHve NOHATUA «JIMMHASA 3aUHTEPECOBAHHOCTb» MPeAyCMOTPEHO YacTbio 2 cTaTbu 10
depepanbHOro 3akoHa oT 25 fexkabps 2008 1. N2 273-d3 «O npoTUBOLENCTBUN KOPPYNLUU».



13.Yto penarb NpuM BOSHUKHOBEHMMU UM BO3MOXKHOCTU BOSHUKHOBEHUS KOH-
$nukTa MHTEpecoB B cyyae BAAAEHUS LLEeHHbIMK GyMaraMu?

B nepByto oyepeab HEO6XOAMMO HaMNpPaBUTb YBEAOMIEHNE O BOSHUKHOBEHUM
NNYHOW 3aMHTEPECOBAHHOCTU NPU UCNOMHEHUM [OMKHOCTHbIX 06513aHHOCTEN,
KoTopasi NPUBOANT USIM MOXET NPUBECTM K KOHDIMKTY MHTEPECoB (fanee - yBegoMm-
neHuve), NpeacTaBUTeNto HaHUMaTeNs. YBeloMeHVe HanpaBaseTcs B NOPsigKe,
onpefeneHHOM NpeacTaBMUTENEM HaHMMATENS! B COOTBETCTBMM C HOPMATUBHbIMM
NpaBoOBbIMM aKTamMu Poccuinckon degepaunn, U MOXET B TOM YMC/Ie COAEPXKATb
MO3MLUMI0 OTHOCUTENIbHO NpeaaraemMblX CaMUM FPaXAaHCKUM CYXalmM Mep
Mo NpegoTBPaLLEHMIO W YPEryIMPOBaHUSt KOHMINKTA MHTEPECOB.

Takxe B Lenax npeaoTBpalLeHnst KOHDINKTA MHTepecoB (HO He yperynnpoBaHms)
TaKue UeHHble bymarm gomkHbl 6bITb NepefaHbl B 4OBEPUTEIbHOE yNpaBaeHne
B COOTBETCTBMW C rPaXgaHCKUM 3aKoHoAATeNbCTBOM Poccuiickon degepaumn
(4acTb 7 cTaTbm 11 depgepanbHOro 3akoHa N2 273-d3).

B 3TOl CBSI3N NpU HEOBXOAMMOCTM BO3HMKAET 06513aHHOCTb NPUHATbL Mepbl
Mo yperynMpoBaHUIO TaKoro KOHAMKTAS,

14. TpebyeTcs nu nepenasath LleHHble 6yMaru B AOBEpPUTENIbHOE YNpaB/ieHUe
npu OTCYTCTBUU BO3MOXKHOCTU BO3HUKHOBEHUSI KOH(NIMKTA MHTEPECOB B CNy4ae
BNaAEHUSA LLleHHbIMKU 6yMaramn?

B cnyyae oTCcyTCTBMS BO3MOXHOCTM BO3HUKHOBEHMSI KOH(DIMKTA MHTEpPeCoB
nepeaaBaTb COOTBETCTBYHOLME LIeHHblE BymMaru B JOBEpUTENbHOE YNpaBieHmue
He TpebyeTcs.

15. Yro penatb B cnyyae npmobpeTeHUs LieHHbIX Bymar B nopsiaKe HacnenoBaHus,
BNnageHue KOTOpbIMU NPUBOAUT UNIM MOXKET NPUBECTU K KOH(PNUKTY MHTEpecoB?

B yKka3aHHOM cnyyae nocne NpuHSATUS HacIeaCcTBa HaCNeAHMKY CeayeT HanpaBUTb
yBefoMeHME NPeACTaBUTENO HAHMMATENS B YCTaHOBIEHHOM MOPSIAKE U MPUHSATD
Mepbl Mo yperynnpoBaHuto (MpegoTBpaLLeHnto) TaKoro KOHMIMKTa MHTEPECOoB.

8 Cm. otBeT Ha Bonpoc 18.
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16. Yo penatb B cnyyae npuobpeTeHMs UHOCTPAHHbIX (PUHAHCOBbIX aKTUBOB
B NOpAAKe Hacnea0BaHUA?

MopsAoK AeNCTBUI FPaXKAAaHCKOIo CYXKALLEro B C/ly4ae npuobpeTeHns MUHOCTPaHHbIX
(PMHAHCOBbIX aKTUBOB B pe3y/bTaTe NPUHATUSA HAac/le4cTBa B COOTBETCTBMM C 3aKO-
HopaTenbCcTBOM Poccuinckon depgepaumnm nnm 3akoHOAATENNbCTBOM MHOCTPAH-
HOro rocygapcTBa NpeaycMoTpeH B YacTu 4 ctatbn 3 defepanbHOro 3aKoHa
oT 7 Mas 2013 . Ne 79-P3.

17. O3HauyaeT nu nepepaya LEeHHbIX 6ymar B A0BepuUTENbHOE ynpaBneHue nepe-
X0pA, NpaBa CO6CTBEHHOCTU HA HUX?

Mepepaya LeHHbIX bymar B fOBepUTENIbHOE YyNPaBNEHME He BNIeYeT nepexoaa npasa
CO6CTBEHHOCTM Ha HUX K JOBEepUTENIbHOMY yripaBstolemy (MyHKT 1 ctatbn 1012
MpaxkgaHcKoro kogekca Poccuiickon degepaunn).

3a CO6CTBEHHMKOM COXPaHAKTCA NMpPaBo Ha NoJiydeHUe Aoxoaa OT LEHHbIX 6yMar
M NpaBoO Ha y4acTune B OpraHmn3auunsx, a Takxe Ha noay4vyeHme ooxongos ot MHOro
MCNnosb30BaHNA 3TOIo MMyLLeCTBa.

18. flBngeTtcqa nu nepenayva LeHHbIX GymMar B AOBEpPUTENIbHOE YNpaBiieHUe Mepou
no yperynMpoBaHuio KOHPIUKTa MHTepecoB?

Ncxops ns cmbicnadactn 7 ctaten 11 depgepanbHoro 3akoHa N2 273-d3, nepegada
LEeHHbIX Bymar B loBepuTeNbHOE yNpaBieHne B COOTBETCTBMN C FPaXKAaHCKUM
3aKoHofAAaTeNbCTBOM Poccuiickon depepaumm oCyWeCcTBASETCS B LeNsax NpeaoT-
BpalleHMst KOH(IMKTA MHTEPECOB, a He ero yperyinpoBaHus.

[laHHOe 06CTOSATENbCTBO XapaKTepuM3yeTcs TeM, YTO y Bnagenbla LUeHHbIX bymar
NMeeTCs IMYHas 3aMHTEPEeCOBAHHOCTb, KOTOPas MOXET ObITb peann3oBaHa nyTeMm
nofly4YeHuns goxona, MHOW MaTepuanbHOW BbIroAbl KaK HEMOCPEACTBEHHO CaMUM
COH6CTBEHHMKOM paccMaTpPMBAEMOro MMYLLECTBA, TaK M SMUTEHTAMW YKa3aHHbIX
LLeHHbIX Bymar 1 opraHM3aumamMmn, CBA3aHHbIMU C BNagenbLemM UMYLLeCTBEHHbIMK
OTHOLLEeHUAMM (YacTb 2 cTaTbn 10 PegepanbHOro 3akoHa N2 273-d3).
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CO6CTBEHHUK M SMUTEHT LIEHHbIX ByMar, NpuHagnexalimx 3ToMy COBCTBEHHUKY
(nnbo opraHM3aumm, 4ONM B KanuTane KOTOPOW NPUHAANEXAT 3TOMY COOCTBEHHMKY),
OCTaOTCS CBA3aHHbIMU MeXay cO60l UMYLLLECTBEHHbIMU OTHOLLIEHUSIMU, HECMOTPS
Ha nepepgayvy YKa3aHHOro MMYLLECTBA B JOBEPUTENbHOE YNpaBeHue.

Mepepaya LeHHbIX Bymar B LOBEPUTENbHOE YPaBAeHME NOTHOCTbIO HE yCTpaHsieT
BO3MOXHOCTb BO3HUKHOBEHUSI KOH(IMKTA UHTEPECOB U HE MCKNOYAeT Heobxoau-
MOCTb NMPUHSTUS COBCTBEHHMKOM YKa3aHHOMO UMYLLECTBA Mep MO YPEryanpoBaHUIo
KOHMNNKTa MHTEPECOB.

19. Kakue Mepbl no yperynupoBaHuio KOH(MNIUKTA MHTEPECOB B CBSI3MU C Blaae-
HUEM LLeHHbIMK ByMaramMu MOryT 6bITb NPUHATBI?

Buactax4 u5crtatbu 11 ®efepanbHoro 3akoHa N2 273-d3 npefyCMOTPEHbI Mepbl,
KOTOPbIE MOTYT 6bITb MPUHSTHI B LEENSIX NPeA0TBPaALLEHNS U (MK) yperynnpoBaHus
KOH(IMKTa MHTEPEeCOB.

TakMMU MepaMu ABMAKTCSA B YaCTHOCTU: OTBOA, CAMOOTBO/,, MU3MEHEHWNE [0MK-
HOCTHOTO MOJIOXEHUS COOTBETCTBYIOLLErO ML, OTKA3 OT BbIrofbl, ABNAOLWENCS
NPUYNHON BO3HUKHOBEHMUSA KOH(INKTA NHTepecoB. Mpun 3TOM NopaaoK oTBoaa
1 CAaMOOTBOAA NS TPaXXAAHCKUX CyXaLimx Poccuinckoin degepaumnm He yCTaHOB/IEH.

ﬂ,aHHble MePbI MOTYT OKa3aTbCA AOCTATOYHbIMU ONA ypeErympoBaHus KOHdDI'Il/IKTa
MHTEPECOB B KOHerTHOVI cnTyaugunn.

[loNONHUTENBbHO OTMEYaeM, YTO NPeACTaBUTENb HaHMMATENS, a TaKXe Noapas-
peneHve n (MNAN) KoMuccus No cobnogeHnto TpeboBaHUM K CnyxebHoOMY
NMOBEAEHUI0 N YPerynmpoBaHnto KOH(INKTA MHTEPeCcoB He BnpaBe TpeboBaThb
06513aTENbHOMO OTHYYXAEHMS LLEeHHbIX ByMar, NOCKOJIbKY YKa3aHHoe TpeboBaHue
He ByaeT OCHOBAHO Ha 3aKOHE U, KaK CiefiCTBMe, byaeT ABNATbCS HENPABOMEPHbIM.
Kpome Toro, peanv3aums gaHHoro TpeboBaHNsi MOXET NOB/EYb 38 COO0M HapyLLeHKe
MUMYLLLECTBEHHbIX NpPaB COBCTBEHHMKA LeHHbIX Bymar. B aTon cBs3n obpaliaem
BHMMaHMeE, YTO NPaABO YaCTHOM COBCTBEHHOCTM COMMACHO CcTaTbe 35 KoHCTUTYuMn
Poccuitickon degepaunm oXxpaHsSeTcs 3aKOHOM U, KaK CneacTBue, JaHHOe NpaBo
MOXET 6bITb OrpaHn4eHo egepanbHbIM 3aKOHOM TOJIbKO B TOM Mepe, B KaKoW
3TO HEOBXOANMO B LIENIAX 3aLUMTbl OCHOB KOHCTUTYLIMOHHOIO CTPOSI, HDABCTBEHHOCTM!,
3[10POBbS, MPaB N 3aKOHHbIX MHTEPECOB APYruX 1L, 0b6ecrneyeHns 060pOHbI CTPaHbI
1 6e3onacHOCTU rocygapcTea (cTaTbst 55 KoHCTUTY LMK Poccninckon degepaunn).
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MomuMo npoyero, cnegyeT obpalatb BHUMaHWE Ha NpruobpeTeHmne Npon3BogHOIO
(hMHAHCOBOIo MHCTPYMEHTa, 6a3nCHbIM aKTVBOM KOTOPOTO SIBAIAIOTCS CO3fatoLlne
KOH(NKT MHTEPECOB LieHHble Bymaru, a Takxe LndpoBoro GrMHaHCOBOMO aKTMBa,
YAOCTOBEPSOLLEro BO3MOXHOCTb OCYLLECTB/IEHMS MPaB N0 SMUCCUOHHBIM LLEeHHbIM
bymaram, npaBo TpeboBaTb Nepeaayin IMUCCUOHHbBIX LieHHbIX ByMar uam npaeo
y4yacTus B KanuTane HenybIMYHOro akLMOHEepPHOro obLLecTBa, KOTOpbie CO34akoT
KOHMINKT MHTEPECOB.

Mpu Npro6peTeHNM BbileyKa3aHHbIX MPOM3BOAHOMO (DUHAHCOBOTO MHCTPYMEHTA
NAn uncbpoBoro GUHaAHCOBOro aKTUBA COOTBETCTBYOLLEMY LYY C/IeQyeT NPUHSATb
Mepbl MO yperynnpoBaHuto KOHMANKTA UHTEPeCOB.

20. MoxeT nu rpaXkaaHCKUM CnyXxXalmii npuobpeTtaTb LieHHble 6yMarn B pamMKax
AOroBopa 0 6pokepckom 06cnyKMBaHMM MU [0rOBOpPa AOBEPUTENLHOIO ynpas-
NEeHUsA LeHHbIMK ByMaraMu, B TOM Yucae NpeaycMaTpuBaloWmxX OTKpbITUE

U BeAeHUE UHANBUAYANbHOTO MHBECTULLMOHHOIO cyeTa?

3aKoHofaTenbCcTBO Poccuiickon defepaLmm He 3anpeLaeT rpaxaaHCKUM CyXaLimm
N UX Cynpyram 3aKk/yaTb OroBOPbl 0 6POKEPCKOM 06CNYKNUBAHUM N JOrOBOPbI
AOBEPUTENbHOIO YNpaBneHNs LeHHbIMU ByMaramu, KOTopble NpeaycMaTpuBaoT
OTKpbITWE 1 BeAeHWNE MHAMBUAYANbHOIMO MHBECTULMOHHOTO CYeTa.

BmecTe ¢ TeM CTOUT y4nTbiBaTb, YTO LeHHble Bymaru, nprobpeTaemMbie B paMKax
yKa3aHHbIX JOrOBOPOB, CTAHOBATCS COBCTBEHHOCTbIO KNMEHTa. B 3Ton cBA3M
MPU 3aKIOYEHUM TaKUX JOFOBOPOB HEOBXOAUMO YYMUTbIBAaTb 0603HAYEHHbIE
NoJIOXKeHMS 3aKoHoAaTeNnbCcTBa Poccuinckoin degepaumm o NpoTUBOAENCTBUN
KOppYnuuu, a Takxke B OTAENbHbIX CTyHasiX UCKIOYUTL MPUOBPETEHNE MHOCTPAHHbIX
(hMHaAHCOBbLIX MHCTPYMEHTOB, HaNnpUMep aKLuuil, SMUTEHTOM KOTOPbIX BbICTyMaeT
3aperncTpupoBaHHas 3a npegenamu Poccuiickont depepaumm oYepHss CTPYK-
Typa POCCUINCKOW opraHnsaumn. Tak, B cnyyae npuobpeTeHuns LeHHbIX bymar
B paMKax [JoroBopa 0 6pOKepCKOM 06CIYKMBAHUM FPaXKAAaHCKOMY CyXKallemy
(KNMeHTyY) 4OCTAaTOYHO He NofAaBaTh NMopyvyeHre 6pokepy, KOTOpoe NPUBOANUT
NIV MOXET NPUBECTM K HapYyLLEHMIO 3aKOHOAATeNbCTBA Poccuinckon degepaunn
0 NMPOTMBOAENCTBUN KOPPYNLMK. B cuTyaumm ¢ npnobpeTeHnem LeHHbIx bymar
B paMKax 4OroBOpa A0BEPUTENbHOIO YNpaB/ieH s LeHHbIMY ByMaramu, B TOM Yyucne
npeaycMaTprBaKOLWNX OTKPbITHE U BEAEHME MHAVBUAYANbHOTO MHBECTULMOHHOIO
cyeTa, He0bXOAMMO BHMMATENIbHO 03HAKOMUTBLCS C MpegiaraemMbiMy CTpaTernsiMm
AOBEPUTENBLHOIO YNpaBneHs 1 BbIbpaThb Ty, KOTopas He ByaeT npegycMaTpuBaTh
PUCKM HapYLIEHUS rPpaXgaHCKMUM C/yXaLWmnM NONOXEeHM N 3aKOHOAATENbCTBA
Poccuiickolt degepaumm 0 NpOTUBOAENCTBUM KOPPY LU,
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Heo6x04MMO NOMHUTbL, YTO OTBETCTBEHHOCTb BO3/10XKEHA HA MPaXXAAaHCKOTO CyXKa-
Lero, a He Ha 6pokepa AN yNPaBASOLLYO KOMMAHUIO.

Kpome Toro, npnobpeTtaemMble B pacCMaTpMBaeMOM MopsifiKe LeHHble bymaru
nognexarT yKasaHuio B pasgesie 5 cnpaBKKM O J0OX0fax, pacxodax, ob nmyliectse
N 06s13aTeNbCTBAX MMYLLECTBEHHOTO XapaKTepa, popMa KOTOpOU yTBepXaeHa
Yka3om Mpe3npeHTa Poccuiickon ®epepaumm ot 23 ntoHs 2014 . N2 460 «O6 yTBEpX-
AeHun hopMbl CMPaABKKU O JOXOAaX, Pacxopax, 06 nmywecTse n 06s3aTeNbCTBax
MMYLLECTBEHHOIO XapaKTepa v BHECEHWM 3MEHEHWI B HEKOTOpPbIe aKTbl [pe3ngeHTa
Poccuitckon degepaumm» (danee — cnpaska).

21. MoxeT 1 rpaXk AaHCKUI CYXKaLLMiA UCNONb30BaTb HAaHKOBCKMUE YCyru, NpU
KOTOPbIX MPOUCXOAUT AaBTOMATUHECKOE MHBECTUPOBAHUE NPUHAANEKALLMUX FPaXK-
AAHCKOMY CNy)XKaleMy AeHEeXHbIX CPeACTB B MHBECTULMOHHbIE nopTdenu 6aHka?

MpaXkAaHCKMIA CyXalmii BipaBe UCMo/ib30BaTb NOA06HbIE GAHKOBCKME YCYT.

[pY 3TOM B LieNIAX UCKNHOYEH 1S BOSMOXHOCTW HapyLLEeHWS 3anpeTa, NpeayCcMoTpeH-
Horo ®efepasbHbIM 3aKOHOM OT 7 Masa 2013 . N2 79-d3, a TakxKe npegynpexaeHuns
CUTyaUni, NpU KOTOPbIX MHBECTUPOBAHNE B TaKMe aKTUBbI MOXET MPUBECTH
K KOH(NVKTY MHTEPeCoB, peKoMeHayeTcs NogpobHO U3y4ynTb MHMOpMaLunto
06 aKTMBaXx, 3a4eNCTBOBAHHbIX B UHBECTULMOHHbIX MOpTdensix baHka, u CBOeBpe-
MEHHO NPUHUMaTb Mepbl MO UCK/TOYEHNIO BO3MOXXHOCTN HapyLleHs 3aKOHOoAa-
TenbcTBa Poccuinckon degepaLmm 0 NpoTUBOAENCTBUM KOPPYNLUK, B TOM YMCe
NPUHNUMaTb CBOEBPEMEHHbIE Mepbl NO NPeAoTBPaLLEHUIO U YPerynpoBaHUIo
KOH(IMKTa MHTEPEeCOB.
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22. Kakue 0c06eHHOCTU BNaAeHUA UHBECTULMOHHbIMU NAsSMU NMaeBbiX UHBECTU-
LIMOHHbIX (P OHAOB HEO6XOAMMO YYUTbLIBATb FPAXKAAHCKUM CAYXKALUM?

iIMywiecTBO, cocTaBnsioLEe NAaeBON MHBECTULMNOHHBIN GoHA, aBNsSeTcs 06LWmnM
NMYLLLECTBOM BNagefbLEeB MHBECTULNOHHBIX MAaeB U MPUHAANEXUT UM Ha NpaBe
obLen poneBon cobcTBeHHOCTHM (ab3al, BTOPOM NyHKTa 2 cTaTby 11 degepanbHOro
3aKoHa OT 29 Hos6psa 2001 r. N2 156-P3 «O6 MHBECTULNOHHbIX POHAAxX»).
B 3TON CBSI3N HEOBXOAMMO OTMETUTDL CliedytolLee:

—npv BNageHNN NHBECTULMOHHBIMU MasiM/ NAaeBbIX MHBECTULMOHHbIX (DOHAOB,
B C/lydae Hann4yms B 06LEM MMYLLECTBE, COCTABASAIOWEM NAaeBON MHBECTULU-
OHHbIN hOHA, aKTUBOB, NPaBO COBCTBEHHOCTM HA KOTOPbIE MOXET NOB/EYb UK
BNeYET BOSHWKHOBEHNE KOH(DINKTA MHTEpPecoB, 0653aHHOCTb MO Nepegaye
LLeHHbIX ByMar B ,OBepuUTe/IbHOE ypaBiieHNe CHUTAETCS UCMOJTHEHHO B CBSI3U
C NPUCOEANHEHNEM K AOFOBOPY A0BEPUTENBHOIO ypaB/eH s NaeBbiM UHBECTULLM-
OHHbIM (hOHZOM C YNpaBAsoOLLEeN KOMMNaHKEN, OCYLLECTBASIOLLEN JOBEPUTENbHOE
yrnpaBneHune AaHHbIM POHAOM (BMECTE C TeM laHHOE 06CTOSTEIbCTBO HE OTMEHSIET
0643aHHOCTb NPU HAIMYNKN 06CTOSTENBCTB NMPUHATH MEPbI MO YPEryIMpoBaHUIO
KOHIMKTa MHTEpeCoB);

— B C/ly4ae Hannyms B 06LeM NMYLLECTBE pacCMaTpMBaeMoro hoHAa MHOCTPaHHbIX
(PMHAHCOBBIX NHCTPYMEHTOB FPaXKAAHCKMM CNYXalnM, BNageoWwmM MHBECTH-
LMOHHBIM MaeM Takoro oHaa, byaeT HapyLaTbCs 3anpeT, NPeayCMOTPEHHbIN
depepanbHbIM 3aKOHOM OT 7 Mas 2013 . Ne 79-d3 (B cnyvae pacnpocTpaHeHus
Ha Hero yKkasaHHoro 3anperTa).

23. flBngeTca nu cucteMaTmyecKkasn Kynasi-npoaaxa LeHHbIX 6ymar npeanpuHu-
MaTeNnbCKOW AeATENbHOCTbIO?

[lesaTenbHOCTb MO COBEPLUEHMIO OMepaL i C LLeHHbIMW BymMaramMmu siBASIeTCA HBE-
CTULMOHHON, MOCKONbKY CUCTEMHOE 3aK/toyeHne hU3NYECKUM NNLOM CAENOK
C LeHHbIMM ByMaramu Yyepes nocpegHuka (bpokepa) He KBanuuLnpyeTcs Kak
3aHATMeE NpeanpPUHUMATENbCKOM AeATENbHOCTBIO U B 3TOM CBSA3M He nognagaeT
nof 3anpeT, NpefyCMOTPEHHbIN NYHKTOM 3 yacTu 1 ctaTbu 17 depgepanbHOro
3aKOHa oT 27 utonst 2004 r. N2 79-@3 «O rocygapCTBEHHOWN FpaXKgaHCKoM cnyxbe
Poccuiickon degepauunm».

MpeanpuHMMaTENbCKOM AeATeNbHOCTBIO SIBSIETCS MIMEHHO OKa3aHMe CaMUM NINLLOM
(HanpumMep, 6poKepoOM) NOCPEAHNYECKUX YCAYT MO KyMnie-Npoaaxe LeHHbIX bymar.
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24. MpusopuT N1 npuobpeTeHune akuui (aonem y4acTtus B yCTaBHOM Kanu-
Tane) K HapyLIEeHU1IO 3anpeTa Ha yyacTue rpaXkAaHCKMX CyXawmx B ynpas-
NIEHUM OpraHusaumaMm?

Camo no cebe BlageHue akumMsiMmn ([ONAMM y4acTus B yCTaBHOM KanuTane),
obycnoBnunBatoLee NpaBo NPUHMMaTb y4acTme B paboTe opraHa ynpasneHus
X03AMCTBEHHOrO 06LlecTBa, B TOM YUC/e y4acTUe B NPUHSATUN peLleHns Ha
obLlemM cobpaHMN YNEHOB XO351IMCTBEHHOTO 00LWECTBA, HE MOXET paccMaTpu-
BaTbCsl KaK 06CTOSATENbCTBO, CBMAETENbCTBYOLLEE O (haKTe y4acTu1sa B yNpas-
NEHUWN KOMMEPYECKOW OpraHmnsaLmei. [JaHHbIN BbIBOL COOTBETCTBYET NPABOBOM
no3uumm KoHcTutyumnoHHoro Cypa Poccuiickon depgepaumnm, N3N0XEHHON B ero
MocTaHoOBMEeHMM OT 27 aekabps 2012 r. Ne 34-T1.

Takum o6pa30M, rpaxpgaHCcKue cnyxauwmne sripaBe MMeTb B COBCTBEHHOCTU aKuunu,
garouwmne M npaBo rojioCcoBaTb Ha C06paHl/Il/I aKynoHepoB, HO UM 3anpeweHo
y4aCTBOBaATb B yrnpaBaeHNN opraHM3aumeﬁ, T.€. p€a/in30BblBaTb 0603HaYyeHHoe
NnpaBo 1 ros10CoBaThb Ha co6pava| AdKLUMOHEPOB.

25. MpusopuT nn npuobpeteHune akuui (Aonem y4acTtus B yCTaBHOM Kanu-
Tane) K HapyLWEeHUIO rPAXKAAHCKMM CNYXKALLMM 3anpeTa Ha 3aHATUe npeanpum-
HMMaTEeNbCKOMW AEeATENIbHOCTbIO?

MpeanpuHMMaTENbCKYH AeSTENbHOCTb OCYLLECTBASET CaMa OpraHM3aLms Kak caMo-
CTOATENIbHbIN CyObEKT NpaBa.

Tak, HanpunMmep, eaTe/ibHOCTb aKLLMOHEPOB HE ABJTAETCA I'Ipe,D,I'Ipl/IHVIMaTeJ'IbCKOl\/JIZ
npeanpuHNMaTeIbCKyo eATENbHOCTb OCYLLECTBNAKT HE aKLLMOHEPDLI KaK TaKOBblE,
a CaMO aKLMOHEPHOE O6IJ.I,eCTBO.

ﬂ,aHHblﬁ BblBO[, B MOIHOM Mepe pacnpoCcTpaHAEeTCA M Ha UHble, NTOMXMO B1afeHNA
akKunamu, npaea y4actmna B yCTaBHOM KanuTane opraHm3aunm M O3HaA4YaeT,
4YTO TaKOe y4acCTtne CaMo no cebe He MOXeT pacueHNBaTbCA B Ka4eCTBe npeanpu-
HUMaTeNbCKOM 0eATeNIbHOCTN.

[laHHbIV BbIBOA, COOTBETCTBYET MPAaBOBOM No3nummn KoHcTuTyumoHHoro Cyaa Poccuii-
ckon depepaumnm, U3NoxeHHoM B ero NoctaHoBNeHUN OT 27 aekabps 2012 r. N2 34-1.

Mpv 3TOM HEOHXOANMO NPUHMMATbL BO BHUMAHUE, 4TO NpUobpeTeHmne akuun (qonem
y4yacTus B YCTAaBHOM KanuTasne) MOXeT NPUBECTU K KOHDNNKTY MHTEePeCoB.
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26. MoryT nu rpaxxaaHckue cnyxauwume npuobperatb o6auraummn pepepann-
Horo 3anma?

Ab6contoTHOE 6ONBLUMHCTBO MPaXAaHCKNX CYXALLUX MOXET, MOCKOMbKY BlageHue
obnuraumsmmn hepepanbHOro 3aiMa, Kak MpaBuso, He MPUBOAUT K BO3HUKHOBEHMIO
MY BO3MOXXHOCTM BO3HUKHOBEHUSI KOHMIMKTA MHTEPECOB B CBSI3M C BEPOSATHbBIM
OTCYTCTBMEM MOJSIHOMOYUNI ANS peannsaunm AMYHOM 3auHTepPecoBaHHOCTH,
YCTaHOB/IEHNE HANIMUYNSI KOTOPbIX ABASETCS OAHUM U3 06513aTENbHbIX MPU3HAKOB,
KBaNM@ULMPYOLWMX CUTYaLMIo B KayecTBe KOH(INKTa MHTepecoB. NofiHoOMoYMS
NS peannsaunm TMYHOM 3aMHTEPeCcOBAaHHOCTM BO3HUKAIOT Y FPaXKgaHCKUX
CNYXaLMX, y4acTBYOLLMX B PEFYIMPOBaHUN BOMPOCOB, CBA3AHHbIX C 06/1MraLmsiMm
dhepepanbHoOro 3anma.

27. Kak otpaxkatb MHPOPMALMIO O HAIMYUU B COBCTBEHHOCTU LIEHHbIX ByMar,
0 AO0XOAaX OT HUX U NPOY. B CnpaBke?

B cooTBeTCTBUM C MeTOAMYECKMMI PEKOMEHJALMAMY MO BONPOCaM NpeacTaBieHns
CBefleHUnIn 0 Joxofax, pacxodax, 06 MMyllecTBe 1 0653aTeNbCTBAX MMYLLECTBEH-
HOro XapakTepa 1 3anoJIHEHUS COOTBETCTBYOLLEN (POPMbI CNIPABKU, EXXETOAHO
noaroTaBAMBaeMbiMuU MUHTPYAOM POCCUM COBMECTHO C 3aMHTEPECOBaHHbIMU
dhenepanbHbIMU rocyapCTBEHHbIMW OpraHaMm 1 OpraHn3aLUsaMm, OCyLLLECTBNSETCS
yKa3aHue B CNpaBKe LieHHbIX Bymar, OX040B, MOMyYEeHHbIX OT ONepaLuin ¢ HUMK
1 (Mnun) B pesynibTaTe HaXOXAEHMSA UX B COBCTBEHHOCTMU, a TaKXXe CPOYHbIX 0653a-
TeNnbCcTB UHAHCOBOIO XapaKTepa, BO3HMKLLMX B paMKax OroBopa 0 6poKepCKOM
06CNY)XNBAHUN UM IOFOBOPA A0BEPUTENIbHOTO YNPaB/IEHNS LLEHHbIMY ByMaramu,
BK/I0YAsA 0OrOBOP Ha BefleHNe NHAMBMAYANbHOIO MHBECTULMOHHOIO CYeTa.

28. K KoMy 06paLwaTbcs 3a KOHCYIbTaTUBHOM NOMOLLbIO?

Mopapa3saeneHne rocyaapCTBEHHOMO opraHa no npoduaakTuke KoppynunoHHbIX
M WHbIX NPaBOHapYyLWeHU (BOMKHOCTHOE NUL0, OTBETCTBEHHOE 3a paboTy
no NpodurnaKkTMKe KOPPYNLUMOHHbIX U MHbIX MPAaBOHapYyLeHWI) (panee — nogpas-
[efleHne) oCyLecTBAsSIeT OKa3aHWe KOHCYbTaTUBHOW NMOMOLLM MO BOMPOCAM,
CBSI3aHHbIM C MPMMEHEHMEeM 3aKoHopaTenbcTBa Poccuiickon depepauyun
0 NPOTMBOAENCTBUM KOPPYNL MK,
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29. Y10 penartb, €Cnn 0CTaNUCb COMHEHUS OTHOCUTENbHO KBaM(UKaALMKN CUTY-
auMM KaK BO3HUKHOBEHUE UNU BO3MOXKHOCTb BOSHUKHOBEHUSA KOH(/IMKTA UHTE-
pecoB B C/ly4ae BNaAeHUs LLeHHbIMU 6yMaraMu nocne 03HaKOMIEHUS C METoAU-
YeCKMMU MaTepuasaMm 1 NoNy4eHUs KOHCybTauum?

I'Ipm HaANM4YUN COMHEHUIN OTHOCUTENbHO BO3HMKHOBEHUS UM BO3MOXHOCTHU
BO3HUKHOBEHUA KOH(bJ'IVIKTa MHTEPECOB B Ciy4ae BnageHmMAa LEHHbIMA 6yMa-
ramMun rpaxgaHCKomMy cnyxauwemy peKoMeHOyeTCd HanpaBuUTb NpeacrtaBuTeENto
HaHUMaTenqa ysegomMsieHue.

nopﬂ,ﬂ,OK HanpaBieHnsd yKa3aHHbIX yBeﬂOMﬂeHMVI onpepensdeTca npeactaBuTeNieM
HaHuMaTenda nocpeactsoM N3gaHnd HOpMaTMBHOIO NPaBOBOIro akKTa rocygap-
CTBEHHOIO OpraHa.

Mpu 3TOM yBelOM/IEHNE, MOCTYNMBLIEE B KOMUCCUIO NO cOBtofeHNI0 TpeboBaHMI
K cny)xebHOMY NoBefeHMIO U YPEerynnpoBaHuto KOHMINKTA MHTEPEeCoB, SBNS-
€TCSl OCHOBAHMEM fA/15 3aceflaHUNsi yKa3aHHOM KOMUCCUM B COOTBETCTBUM, B YaCT-
HOCTU, C MONOXKEHNEM O KOMUCCUSX MO COBNtOAEHNIO TPeBOBaHUI K CNy)KeBHOMY
noBefeHunto dpeaepanbHbIX rOCYAaPCTBEHHbIX CYXALLMX U YPErynMpoBaHUNIO KOH-
hMKTa UHTEPEeCoB, yTBEPXKAEHHbIM YKa3oM Mpe3naeHTa Poccuiickon degepaumm
oT 1 utons 2010 r. N2 821 «O KomMmMccuax no cobnrogeHno TpeboBaHNN K Cnyxeb-
HOMy noBefeHuto dhefiepanbHbIX FOCYAAPCTBEHHbIX CYXKALLMX U YPEryNPOBaHNIO
KOHMNNKTA MHTEPECOB».
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