MuHUCTEpPCTBO CTPOUTENLCTBA, XUMNULHO-KOMMYHaNbHOIO U AOPOXHOro X03sIMCTBA
OpeHbyprckon obnactm
YnpaBneHune npaBoBOro U KagpoBoro obecnevyeHusi

-

YIOJIOBHAA U
AAMNHUCTPATUBHASA
OTBETCTBEHHOCTD
3A AESAHUSA KOPPYIMNLUOHHOMN
HAMPABJIEHHOCTW




Mepbl YroJlIoBHOro ¥ agMMHUCTPATUBHOIO

npecnefoBaHus 3a AeSAHUA KOPPYNLUMUOHHOMN

UNITED NATIONS CONVENTION HanpaB/1€HHOCTHU, 3aKpernJieéHHble€ B

AGAMST CORRUPTION

3akoHoaaTenbcrBe Poccunckon ®epepauum —

Koppynuus — oT NaTUHCKOro CloBa (nopua, NomKymn)




YrosioBHasi OTBETCTBEHHOCTb 3a NMpecTyrnJiIeHUs
KOpPPYMNLMOHHOIo XapaKrepa

B 2011 roay B YronoBHbiu koaekc Poccunckon
depepaummn n Kopekc Poccuinckon depepaumm 06
AAMMWHUCTPATUBHbIX MPaBOHApPYLUEHUAX BHECEHbI
M3MEHEHMS, HarnpasBJieHHble Ha CEENTENN Y FONOBHEIA

KOHLlenTya/ibHbIX npobnem B ob6nactn 60pbLbbLI C _ KOREKC
Koppynu“eﬁ- FOCCHPR RS SR A LHE
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OCHOBHbIE BUAibl NPECTYMNJ/IEHUMN

KOPPYNLMOHHON HanpaBJ/IeHHOCTMU:
.y

e koMMepueckun noakyn (cr.204 YK PO)
* rocpeaHMYEeCTBO B KOMMepuyeckoM noagkyne (cr.204.1 YK POD)
* MeJIKMK KoMmMmepueckmni noakyn (cr.204.2 YK POD)

e 3s5l0ynorpebsieHne AOMHKHOCTHbIMMU
nosiHomouunsimm (cr.285 YK PO)

npesBblileHue A0/HKHOCTHbIX NoJiHoMouun (cT.286 YK PO)




B3ATOYHMYECTBO HABNSETCA Haubonee pacnpoCTpaHEHHbIM M
onacHbiM npecrynieHmeM. OHO nocAiraeT Ha  OCHOBbI
rocyaapCcTBeHHOM BN1aCTH, Hapywaer HOpPMaJibHYHO
ynpaB/ieHYeCKYHo AeATeNbHOCTb rocyaapCrBeHHbIX "
MYHUUMMNA/IbHbIX OPraHOB U YupeXXAeHui, noapbiBaeT MX
aBToputeT, AedopMMpyeT NpaBoOCO3HaHUE rpa)kaaH, co3paBas Yy
HUX NMpeAcCTaB/iIeHUe 0 BO3MOXXHOCTM YAOBJIETBOPEHMUSA JINUYHbIX U

KOJINEKTUBHbLIX MUMHTEpPEeCOB nyTteM noAakKyna AOJDNKHOCTHbLIX Jivy,




YronoBHbIX kKoaekc Poccunckon depgepaumnm npegycMmaTpmBaeTt Tpu Buaa
npecTyn/jieHni, CBAA3aHHbIX CO B3ATKOMN: noJiyueHue B3aTku (ctatba 290),
Aava B3aTKM (cTtaths 291) m nocpeaHNYeCTBO BO B3iITOUHNYECTBE
(cTt.291.1)

= [lonyyeHue B3ATKM - OAHO M3 CaMbIX OMACHbLIX AO/HKHOCTHbIX
npecrynJieHu, oCoO6eHHO ecsiu OHO COBepLUAeTCA rpynnom nvuy uam
COMpPOBOXAAeTCA BbIMOraTe/IbCTBOM, KOTOpOEe 3aK/loyaeTca B
NnoJly4eHUM [O/HKHOCTHbBIM JIMLOM MNpeMMyllecTB M Bbirog 3a
3aKOHHbI€ UM He3aKOHHble aencTeuna (6espgencreune)




UTto Takoe KommepUyeckun noaKyn (cratba 204 YK PO)
]

"B3aTka" nuuy, BbIMOJIHAIOLLEMY
yripaB/sieHuYeckue @QYHKLUMM B KOMMeEpUYEeCKOM
WIM WMHOW OpraHvsauum -  AUPEKTopy,
3aMecTUTento AMpeKTopa KOMMEep4eCKoun

¢hupMbl MM roCcyaapCTBEHHOro YHMTapPHOro
npeanpuaTusa, npeacefateNnio U YieHy coBeTa
AMPEKTOPOB aKLUMOHepHOro obuiecrBa, rnaese
KoornepaTuBa, PYyKOBOAMTENIO 0O6LeCTBEHHOro
WIN pesiurmo3Horo ob6bbeauHeHusn, ¢oHAa,




NpeaMeToM B3AITKM UJIN KOMMEpPYeCcKoro
nogxkKymna Mmoryrt 6bITb:

= [peomeTtbl - AeHbrn, B TOM 4YUC/e BaJloTa, 6aHKOBCKME UYEKU MU
LeHHble 6yMaru, u3genuss u3 AparoueHHbIX METAJ/UIOB U KaMHeW,
aBTOMALUMHbI, MNPOAYKTbl TMNWUTaHUA, BUAEOTEXHUKA, O6biTOBbIE
npu6opbl U Apyrue ToBapbl, KBapTUpbl, Aauyu, 3aropoAHble AOMa,
rapa)xu, 3eMeJibHble Y4acCTKU U Apyrasi HeABMXNUMOCTb

= Ycnyru W Bbirogbl MWMYLLECTBEHHOrO XapakTepa - JieueHue,
PEMOHTHbIE U CTpoMuTesibHble paboTbl, CaHAaTOPHbIE U TYpUCTUUYECKHue
nyTeBKWU, MOEe3AKM 3a rpaHuuUy, OnJiaTa pa3BJ/iIeYEeHUAn U [ApYrux
pacxogoB 6e3Bo3Me34HO WM NO 3aHMKEHHOW CTOMMOCTM;




B3ATKOW TaKke ABNASIeTCA NpeaocraB/ieHUe MMYLLECTBEHHbIX
Bbirog B BUAe AeHer, UHbIX LLleHHOCTEeHN, OKa3aHue MaTtepuanbHbIX
ycnyr poaHblM UM 6/IM3KMM [O/HKHOCTHOrO Jiulla C ero corsacus
nm6o ecnu AO0/MHKHOCTHOE JIMLO He BO3pa)asio NpoTUB 3TOro MU
MCNOJIb30BaJI0 CBOM CNY)XEeO6Hble MNOJIHOMOYUA B  MNOJIb3Y
B3ATKOAATENS.

B yka3aHHOM c/lyyae AEACTBMSI [O/DKHOCTHOro nauvua 6yayr




BbiMOraTesibCTBO B3SITKMU - OGCTOHTEHI:CTBO,

oTAryamwujee HakadaHue 3a coBepLuieHue npecrynjieHumsa
T ——

e lMoa BbIMOraTenbCTBOM B3AATKM WM NpeaMeTa KOMMEpUYeCcKoro
noakyna cneayetr NOHMMaThb He TOJIbKO TpeboBaHue AO/HKHOCTHOIO
Avua WAM NIMUQ, BbINOJIHAKOWLEro ynpaBJieHYeckue (pyHKuum B
KOMMEpYeCKOM oOpraHM3aumm, patb B3ATKy anbo nepepatb
He3aKOHHOE BO3HarpaxaeHue npu KOMMEpPUYECKOM mnoaKyne,
COMpshHKeHHoe C Yrpo3oi coBepwutb pAencreua (6e3pencreue),
KOTOpble MOryT NPUYUHUTD Bpea 3aKOHHbIM UHTEepecaM siuua, HO U
3aBefoMoe CO3[aHue YCJIOBUM, NMPU KOTOPbIX JIMLO BbIHYXXAEHO
nepenatb YKasaHHble npeaMeTbl C LUenbl npeaoTBpalleHus




YronoBHasi OTBETCTBEHHOCTb

NMepen 3aKOHOM OTBEYaEeT He TOJIbKO TOT, KTO
noJiyyaer B3MTKY, HO M TOT, KTO B3ITKY AaeT,
WM OT Ubero MMeHU B3ATKa nepenaercs
B3fiTKONosyuyaTtento. Ecm B3TKa nepenaerca
yepes nocpeaHMnKa, TO OH TaKXKe NoAJIeKUT
YroJioBHOM OTBETCTBEHHOCTM 3a
Noco6HMUYECTBO B flaue B3SITKMU.
OTBEeTCTBEHHOCTb
3a noJiyueHue, aavy B3siTKU, NOCpeaAHNYeCcTBO




Buabl YroJioBHbIX HaKa3aHUM
-

YrosioBHOe 3aKOHOAATENbCTBO NpeayCcMaTpMBaeT pasJ/inyHble
BMAbl HAKa3aHUM 3a NPeCcTynJIeHU KOppynuUMOHHOMN
HanpaBJ/IEHHOCTM:

" ucnpasBuTesibHble paboTbl,

" npuHyauTenbHble paboTsl,

* OrpaHuMuyeHue csobopabl,

" wTpad,

= JIMlUEHMe TnpaBa 3aHMMaTb onpeaesieHHble [OOJHDKHOCTU WM
3aHMMATbCA onpeaesieHHON AeATes/IbHOCTbIO,




LTpad
3a NPecTynJieHUs KOppYNUMOHHOW HanNpaBJIEHHOCTU MOXeT
MCYNCNATDHCS:
= B (pMKCMPOBAHHOM pa3Mepe: A0 5 MUIZIMOHOB py6nen
= B pa3Mepe 3apaboTHON NIaTbl UWJIN MHOIrO AOXOAA OCY)XXAEHHOIro
3a nepuvoa Ao 5 ner
" MUCXOAS U3 BEJIMYMMHDbI, KpaTHOM CyMMe KOMMEp4YeCKoro nogkKyna
WK B3SITKU, B pa3Mmepe A0 100-kpaTHOM CYMMbl KOMMEPUYECKOro
noAKyna ujn B3ITKN




OcBo60)XAeHue OT YroJIoBHOUM OTBETCTBEHHOCTH
-

JInyo, AaBLIee B3ATKY WM COBEpPLUMBLUEE KOMMEpPUYeCKU noakyn,
ocBo60o)kaaerTca oT YroZloBHOM OTBETCTBEHHOCTMH,
€CJIN OHO aKTUBHO CNOCO6CTBOBAJIO PAacCKpbITUIO U (MNN)
paccnenoBaHUIO NPECTYNJIEHUS U JIM60 B OTHOLWLEHUM ero uMeno
MeCTO BbIMOraTe/ibCTBO B3ITKM (NpeaMeTa noAaKyna) Co CTOPOHbI
AOJHKHOCTHOIO N1Mua, 1mbo NMuUo nocsie coBepLueHUs NPecTyrnjieHus
Ao06poBoONIbHO COO6LMIIO B OpraH, MMeLWKni NpaBo BO36yanTb
roJIoBHOE fieN10, 0 COBEPLUEHHOM NpecTyn/IeHUn




Mepbl agMUHUCTPAaTUBHOU OTBETCTBEHHOCTH
[
NMomumo NOHATUNA «B3AITKa» B POCCUMUCKOM

3dKOHOAATENbCTBE MUMCMNOJIb3YETCA TaAdKOE€ IMNMOHATUE KakK
«HE€3dKOHHOE€ BO3HarpaxgpeHme ot MMeHM ropunanyeckoro

nuua.
CornacHo craTtbe 19.28 KoAll P® 370: it
= He3aKoHHble nepegaya, npeanoXxeHne wam obeulaHue e

OT MMEHM WIM B MHHTEepecax HpUAUYECKOro Jvua
AO/HKHOCTHOMY nuuy, nuuy, BbIMNOJIHAIOLLEMY
ynpasneH4yeckue (pyHKLMM B KOMMEPYECKOU WUJIM UMHOM
OpraHu3auum geHer, LeHHbIX 6yMar, MHOro umMyulecrsa

3a COoBepLueHune B MHTEepeCax AaHHOro ropumanyvyeckoro saumua nn6o
CBA3aHHOINroO ¢ HMM OpuanydYeckoro simua AO/MDKHOCTHbLIM JIMLOM,

NINLIOM, BbINOJIHAIOLMM ynpasJ/ieH4YecKue PpyHKUUN B
KOMMEpUYEeCKON Win MHOW opraHusauumn, gencreus (6espencreune),
CBSI3aHHOI0 C 3aHMMaeMbIM UM CJTIY)Ke6HbIM NONI0XKEHNnEM




Mepbl aAMMHUCTPATUBHON OTBETCTBEHHOCTM 3a HE3aKOHHOe
BO3HarpaxxaeHue oT MMeHU IpUANYECKOro 1mua

He3akoHHblIe Nepenaya, npeanoXxeHne win obewaHme oT UMEHU Win
B MHTEepecax HpuanYecKoro auua mbo B MHTepecax CBA3aHHOrO C HUM
IOPUANYECKOro JiMlua BJIeYeT HaJI0KeHne aAMUHUCTPaTUBHOro wrpada
Ha IOpPUMANYECKUX JIML B pa3Mepe [0 TPeXKpPaTHOW CyMMbl HE3aKOHHO
nepefaHHbIX AEHEeXHbIX cpeacTtB (CTOMMOCTM LEeHHbiX 6ymar, MHOro
MMyLIeCTBa, OKa3aHHbIX /IM60 obelwaHHbIX yCcnyr MMyLLEeCTBEHHOro
XapaKTepa, WHbIX MWMYLWECTBEHHbIX MNpaB), HO He MeHee OAHOoro
MWUIMOHA py6saien C¢ KoHpMUCKaUMehn AeHer, LUeHHblX 6ymar, MHOro
MMyLEeCTBa WM CTOMMOCTMU YCJIyI MMYLLECTBEHHOro XapakKTepa, MHbIX




CnoBa, BblpaKeH!US U XKeCTbl, KOTOpPbIe MOryT 6biTb BOCIIPUHSATDI
OKpY>aroWwMMmn KakK npocbba (HaMeK) 0 Aaye B3SATKU

K uncny Takux BbIpaXXeHMW OTHOCATCHA, HanpuMmep: "BOnNpoc
pewuTb TPYAHO, HO MOXHO", "cnacmbo Ha xneb6b He HaMaxeuwb",
"morosopuMcs”, "HYXHbl 6o0niee Beckue apryMeHTbl", "HYXHO
o6cyantb napaMmeTpbl”, "HyY uTO Aienatb 6yaem?" u T1.A4.

HeobxoanMo BoO3aep)XuBaTbCA OT ynoTpebneHms noao6HbIX
Bblpa)XeHUU Npyv B3aMMOAEUCTBMM C NpeacTaBUTENISMU OpraHu3auum

U rpaxgaHamm.




TeMbl B pa3roBope, KOTopbie MOryT 6biTb BOCMIPUHATDI
OKpY)XalowWMMM KaK npocbba (HaMeK) O fAaye B3SiTKU
.

O6cy)xapeHne onpefesieHHbIX TeM C  MNpeaAcCTaBUTENAMMU
OpraHM3auMm M rpakgaHamm, oco6eHHO C TeMM U3 HMUX, YbS Bbiroga
3aBUCUT OT pelleHMn U AeUCTBMMA CnyXXalmxX U paboTHUKOB, MOXXET
BOCNPMHMMATbCA KaK npocbba 0 Aaue B3ATKU. K unMcny Takmx tem
OTHOCATCA, HanpuMmep:

e HM3KWIN YPOBEHb 3apaboTHOM NMIaTbl C/Iy)XKallero, HexBaTka
AEHEe)XXHbIX CPeACTB Ha peanm3auuio TeX UM UHbIX HYXXA;

e KeslaHme npuobpecTu To WM UHOE UMYLLECTBO, NMOJIYYUTb TY UK
MHYIO YC/1yTy, OTNPaBUTbCA B TYPUCTUUECKYIO NOE3AKY;




Kak cornacue npuHSATb B3ATKY WM
npocbkba O pauye B3ATKM MOXeT
BOCINPUHUMATbLCH coBepLieHune
CNY)XalWMMM TaKUX [OEUCTBUMU, Kak,
HanpuMep,

perysiipHoe nosyyYyeHue noAapKoB




Ona npeaynpexaeHns noaobHbIX HeraTuBHbIX NOC/NEACTBUM
nMuaM, 3aMeljalowmMM rocyaapcCrBeHHble AO0JHKHOCTU POCCMMUCKOM
depepaunn, rocyaapcrBeHHble A0/IHKHOCTU cybbekToB POoCccMnUCKOMn
depepaumm [AOMHKHOCTM FOCyAapCTBEHHOM Cnyxbbl, cnepyert
yoaensatb BHMMaHME MaHepe CBoero ob6uweHuss C Koneramm,
npeacTaBUTENSAMM  OpraHM3auMi, WHbIMKA TrpaxgaHaMM U, B
YacCTHOCTH, BO3AEpP)XUBATbCA OT MNOBEAEHUS, KOTOpoe MOXXeT

4 UKL e 1 FU AIVIM KadK OU
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Koaekc aTukm m CHY)KEGHOFO noseaeHunsd rpaXXgaHCKux cnyXxawumx —
3BEHO MéeXAy npeanMmCaHnsasMmn 3aKoHOoAaTEeJ/IbCTBa U NpaBuUujiaMm

nosegeHuns
T ——

Kogekc 3TMKM M cnyxebHOro noseAeHMst 3TO CBOA OCHOBHbIX
npaBwl CAy)XebHOoro mnoBeAeHus, 3TUYECKMX HOPM MnoBeaAeHus
cayxawmx wu paborHmkoB, npoueayp u ¢opm cobnrogeHun
CNY)>XalwMMm n paboTHMKaMu OorpaHMYEeHun, 3anpeToB u 06a3aHHOCTEN,
YCTAHOBJIEHHbIX 3aKOHOAATE/IbCTBOM O NMPOTUBOAENCTBUN KOPPYNLUUM,
KOTOPbIMMU AOJDKHbI PYKOBOACTBOBATbCA rocyAapCrBeHHble
rpakgaHcKue cayXxaime.




Kak o6esonacutb cebs OT NpoOBOKaLUUN B3ATKN?

e BecTu npuem rpakxaaH B NpucCyTCTBUM APYruX Jiuld, BeXxnusBo, 6e3
3aMCKMBaHUA, He AonycKkass ONpPOMETUYMBbIX BbICKa3biBaHWUM,
KOTOpble MOr/jin 6bl TPAaKTOBATbCA MPaXXAAHMHOM KaK FOTOBHOCTb

NPUHATb B3SATKY.

e Y6patb Cc pabouyero Mecra AOKYMEHTbl U Apyruve npeaMmeTtbl, noa
KOTOpPbl€ MOXXHO HE3aMETHO NMOJIOXKUTb AiEHbIU.

[POTUBOAENCTBME
KOPPYILLAW




